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JIEJIO UBAHA UBAHOBHUYA YEPEITIAHOBA.
COBETCKHUH AIBOKAT — YYACHUK KOHTPJIUBEPCHOHHOMN
OPTAHMU3ALINU

AHHOTAUMSA: B CTaThe UCCIEAYETCS MPOOIEMa MACCOBBIX MOJUTUUECKUX PEIPECCUit
B CCCP B 1937-1938 rr. Ha mnpumepe apXWBHO-CIEACTBEHHOTO Jena lBana
HBanoBnua Uepemnanosa — COBETCKOI'O aJBoOKarTa, 0OBHUHEHHOTO B
KOHTPPEBOJIOIIMOHHOM  JAEATEIRHOCTA M B TOM, YTO OH SBISJICS YWICHOM
pa3BeabIBATENbHBIX OPraHOB MHOCTPAHHOTO TOCY1apCTBA.

Kuawuesbie cioBa: CCCP, KOHTppEBONIONMOHHAA NESITEIBHOCTh, IUBEPCUOHHAA

opraHuzalus, 3aiuTHUK UpOouTckoro Hapceya.

Hawanmom pemnpeccuii B CCCP mpunsito cumtath 1927 r., Korma Hayamach
MaccoBas 6opb0a ¢ «BpeauTensiMu» U «cabotaxxuukammuy. lllaxtunckoe neno, Jlemo
npomnaptuu, IlyiakoBkoe Aeno W Apyrue — pe3ynbTar OopbObl C BPEIUTEISIMHU.
HeobxoauMoCTh  YyCTAaHOBIIEHUS ~ WJICOJIOTHH,  yJEpKaHUS  BIACTH  TakKkKe
MOJITAJIKUBAJIM PYKOBOACTBO Ha penpeccun (Kypuos, Axosies, 1995; 8).

1 nexabps 1934 r. npousouwio oJHO M3 cambix rpoMkux youiicts B CCCP —
youiictBo Cepres MuponoBuua Kuposa. C.M. KupoB — omuH u3 HeTHIPEX
cekperapeit [IK BKII (0), pykoBoguTe b JEHUHTPAACKON MapTOpPraHU3alNu, YEJTH
[TomuTOropo, Omwxkaimuii criogsmwkauk WM.B. Cranmna. YowuiictBo B CMOJbHOM
CTaJl0 NPUYUHOM HOBOM BOJHBI MOJHUTHUYECKUX PEIPECCUUA IO BCeW cTpaHe. B
pe3ynbTaTe B cTpaHe OB YTBEPKACH 0COOBIN MOPSAIOK CyIeOHBIX pa30upaTebCTB —

yCKOpeHHBIE CcyneOHbIe pazouparenscTBa. Criennduka e yrnpomeHHONH CUCTEMBI
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pa30upaTenbCTBa 3aKII0YaNach B TOM, YTO MPUTOBOP TOJKEH ObUT OBITH BHIHECEH B
cpok 10 10 nueli. OOBUHSAEMBIN MOJIYYHII OBECTKY 3a CYTKH JI0 pa30upaTesibCTBa.
CaMo pa30upaTenbCTBO MPOXOAMIO 0€3 ydacTus MPOKypopoB M aaBokaToB. [lo
3aBEpILCHUU Pa30rpaTesIbCTBa JII0ObIE MPOCKOBI O TOMIJIOBAHUHU 3anpeianuch. Eciu
B XOJie¢ pa30upaTesbCTB YENOBEKAa IMPUTOBApUBAIA K paccTpeny, TO 3TO Mepa
HaKa3aHWs UCIIONHSUIACH He3aMeuTenbHO (XaycroB, Camyanbscon, 2010; 23).

[TpoGsiiema maccoBbix noautnueckux penpeccuit B CCCP, B Tom uucie u Ha
Tepputopur  CBepJUIOBCKON 00JacTH HCCienoBajach B HAay4YHOW JIUTEpaType
(MotpeBuy, 2001: 59-60; Motpesuu, 2019: 78-85; Motpeuy, CmbikanuH, 2020: 96-
102). Opmmako B ['ocymapcTBEeHHOM apxXWBe aJIMHUHUCTPATUBHBIX OpPraHOB
CBepayIoBCKOM 00JAaCTH XpaHATCS JECSATKM ThICSY apXUBHO-CJIEJICTBEHHBIX el
rpaXKJaH, PENpPECCUPOBAHHBIX B T€ TroJbl Ha Tepputopun CpenHero Ypama u
BITOCJIEZICTBUM peaOMIUTUPOBaHHbIX. OTHUM U3 IPUMEPOB TAKUX JIET, CIEJICTBUE I10
KoTopomy Benoch B 1930-x r., siBisiercst uctopus M.U. Yepenanosa.

NBan MBanoBuu Yepenanos poawics 2 anpens 1984 r. B aepeBHe TopHs B
ABctpo-Benrpun, padortan B Upoburckom Hapcyne — 3ammrHukom. B 1938 r. Obun
OOBHHEH B TOM, YTO SIBJISETCA YYaCTHUKOM KOHTPJIMBEPCHOHHOM OpraHu3aluy,
IIPUYACTEH K pPa3BeAbIBATEIbHBIM OpraHaM HWHOCTPAHHOIO TOCyJapcTBa, T.€. B
MPECTYIUICHUH, TPETYCMOTPEHHOM CT. 58 1.6 M 1.9 YK POCOP'. [TocraHoBICHHEM
00 m30paHUM MeEpbl MpPEeceueHus W NpeIbsiBIeHUs oO0BUHEHUs oT 6 maprta 1938 r.,
rpaxxnanuHa M.W. YepenaHoBa ObL1 MPUBJIEUEH B KaYECTBE OOBUHSAEMOIO MO CT. 58
VK, a mepoii npecedeHuss crnocoOOB YKJIOHEHHUs OT CIEACTBUS U Cylda H30paHO
collepKaHMe T0J] CTpakell Mo TmepBod karteropuu. Yxke 7 wmapra 1938 .
corpynaukamu Upourckoro PO HKB/I B npuCyTCTBHM MOHSATHIX, COIVIACHO OPJIEHY
Hpo6utckoro ornena YHKB/I ot mapta 6 qus 1938 . 3a HOMep 249, ObLT NpoBeicH
ooObick kBaptupel W.W. YepemanoBa. Ilpu mnpoBemneHnn o0OBICKAa COTPYAHUKH

Hpburckoro PO HKB/I npousBenu 0CMOTp KHUT U IPYTUX JTOKYMEHTOB B KaOMHETE

! TocynmapcTBEeHHBIH apXMB aJMUHUCTPATUBHBIX opraHoB CBepUIOBCKOM obnactu (maiee —
'AAOCO). ®@.1. Omn. 2. JI. 6758. JI. 2.



YepenaHoBa, OJHAKO MPU MNPOBEPKE HEUEr0 KOMIPOMETUPYIOLIETO OOHAPYKEHO HE
OBLIO’.

[Ipy wu3ydyeHMM HaUMOHAJIBbHOCTH M TpaxknaaHctBa W.M. UYepemanoBa ObLIO
nomuepkuyto, uro M.M. YepenmanoB — manpsap, rpaxnanctBo CCCP (coserckoe
IpaKIaHCTBO NMpUHsI B TromeHu, korjga padoTan paboyrM Ha KOXXEBEHHOM 3aBOJIE),
npoxuBan Ha teppuropun CCCP c 1914 r. (OeBmuii BoeHHOmIeHHBIN). [locme
peBoJIOIMU cTan ciyxamuM. Ha ogHom u3 mompocoB UepenaHOB OTMETWII, YTO B
JAHHOE BpeMs JaXe HE NPEACTAaBIsIET BO3MOXKHBIM CKa3aTh, KTO M3 MOMX
POJICTBEHHHKOB NPOKUBAET 3a IPAHULIEH U II€ UMEHHO, TaK KaK CBSI3U CO CBOMMH
pOJICTBEHHUKaMU He uMen Hukornga. B 1914 r., koraa oH Obu1 3a0paH Ha BOCHHYIO
ciIyk0y, B ABCTpo—BeHrpuu nNpokuBaliv: MaTh, CECTPa, OOJIbIIIE HUKOTO HE OBLIO".

Ha mompoce ot 27 maprta 1938 r. M.U. UepenanoB mpu3HaiCA SBISETCS
YYaCTHHUKOM KOHTPPEBOJIIOLIMOHHOW JWBEPCUOHHON OpraHW3allid, CO3JAaHHOU
HeMelKkoM pa3Beakod B Mpoutckom paiione. Tak ke N.N. YepenmaHnoB mpusHaics,
4YTO B KOHTPPEBOJIOLMOHHYIO OpraHU3aluio oH OblI 3aBepOoBaH B 1934 r. areHTom
HeMmenkoil pa3senku A.P. ['epmanom (apectoBaH OJHOBpeMEHHO ¢ YUepenaHOBBIM).
Ha Bompoc o TtoM, kakue 3amaum craBwia nepen W.M. YepenaHoBeiM
KOHTPPEBOJIIOLIMOHHA OpPraHu3alys, OH OTBETWJ, 4YTO KOHTPPEBOIIOLMOHHAS
OpraHu3alys CTaBWUJa 3a7ady MOJATOTOBKH BOOPYKEHHOTO BOCCTAHHMSI K MOMEHTY,
KOT/Ia KamUTaJINCTHYECKHE TOCYIapCTBa, a UMEHHO T'e€pMaHMM, Hadaiau Obl OOpPHOY
COOTBETCTBeHHO. B pamkax stoit 3amaun M.M. UepenaHoBbIM OBIIIO COBEPIIEHHO PSiJT
JTMBEPCUOHHBIX aKTOB, 8 UMEHHO paboTas B MpOurtckoii Tunorpaduu Obuia BeIBEAeHA
u3 crpos mevatHas mamuHka «Pek-Kpurep» B 1934 r. B 1936 r. coBMecTHO ¢
OpYTMMHM y4acTHUKamu opranuszauun .M. UYepenaHoB mNOMKOr 3€pHOCKIAL] B
Hpbute. Kpome Toro, no 3aanuio repMaHCKON KOHTPPEBOJIIOLMOHHON OpraHu3aliu
ViBan MIBaHOBHY 3aBepGOBAI HECKOJIBKO YETOBEK (BCE OHH apeCTOBAHbI) .

Opmnako Ha jgomnpoce ot 8 okTsiops 1938 r. .M. UepenanoB oTmMeTui, 4To O

CymeCTBOBAHUHA I(OHTppGBOJ'IIOI.[PIOHHOfI opraHm3aliid HUYCTO HC 3HACT U HCKCM B

2Tam xe. JI. 3.
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TaKyl OpraHu3aluio He mpuBiekasncs. Takxke cBou mokazanus ot 27 maprta 1938 r.
OTPHUIIACT, KAaK HE COOTBETCTBYIOIIME AeiicTBHTENbHOCTH . V.M. UepemaHoB Takke
coobmui, 9To 3HaeT rpaxaanuHa A.P. ['epman o 29 kamepe, 1 paHblle €ro He 3Ha,
u ectectBeHHO A.P. 'epman Hukorna He BepooBan Yepenanosa. Ho Ha mompoce ot
15 okts6ps 1938 r. o6BuHsIemBbIil A. P. I'epman, koTopbslii poawics B JlaTBuu, a 10
apecta TpoXXuBaJ W pabotanm B ropome HWpbOute, Takke cooOmmwir, uyro W.M.
Uepenanosa oH He 3HaeT. 14 oktsa6ps 1938 r. na mociaeanem pompoce M.1.
YepenanoB coobmui, 4to B 1934 r. u BooOI1e 3a Bpemsi ero padoThl B TUIIOTpapuu
HUKAKOM MeYaTHOW MAaIIMHBI U3 CTPOs HE BHIBOJMJIOCH, U MAIIUHBI CUCTEMbI «Pek-
Kpurep» nipu Hem He Obu10. OTpHuIIal U MoXKap CKiaaa ¢ 3epHoM B 1936 1. B I/Ip6I/IT66.
3am  HauvanpHuka YHKBJ] 1o CsepanoBckoil  oOnactu, KaluTaH
rocyJgapcTBeHHoi  Oe3omacHocTu  BapmaBckuit  yTBepaua — OOBHHHUTEIBHOE
3aKJIIOUEHHE 10 clieficTBeHHOMY nenty Ne 52335, o o6Bunenuto M.1. YepenaHosa 1o
ctatbe 58 m.6 YK PCOCP. B nem N.U. YUepenaHoB 0OBHUHSAETCS B TOM, UTO SIBISIETCSA
YYaCTHUKOM KOHTPJMBEPCHOHHOW oOpraHu3aiuu U Obl1 3aBepboBad B 1934 r.
areHToM repmaHckou passenku A.P. I'epmanom. Otmeueno, uro M.M. Yepenanos
BUHOBHBIM ce0s MpU3HAI, HO HAa BTOPUYHOM JIOMPOCE OT CBOMX I[IOKa3aHUU
otkazaincs. CnencrBeHHoe neno mo ooBuHeHuto .M. YepenanoBa HampaBUIIOCh Ha
paccmotpenue ocoboit Tpoiiku npu YHKB/I nmo CeepasioBckoit odnactu. [eno
3aKOHYMJIOCH CIIPABKOM O TOM, YTO MPOXOJSAIIUN IO CIEACTBEHHOMY jaeny 52335
N.N. YepenaHoB ObLJI CHAT C OTIEPATUBHOTO yqua7.

MO’HO 3aMETUTb, YTO B CIIEJCTBUE pEIpeccuil ObUIO OCYKJIEHO MHOKECTBO
YEJIOBEK, HAUMHASI ¢ OOBIYHBIX TpaKJaH, 3aKaHUYMBAs MAPTHHHBIMUA paboTHHKamMu. B
OTHOIIICHWM TpaXkJaH, KTo Takke, kak u M.M. UYepenanos, ObuM OOBUHEHHI B
KOHTPPEBOJIIOLIMOHHON ~ JIEATENBHOCTH, ObUIO MPOBEAEHO OOJIbIIOE KOJUYECTBO
peadunuTanuii, moBo1oB Jjist 3Toro nociayxwi npukaz HKBJ[ CCCP Ne 001213 «O
CHSITUU C OTIEPATUBHOTO YY€Ta JIHI], TPOXOJAUBIIHX MO MOKA3aHUSIM OCBOOOKIEHHBIX

C IpEeKpalleHreM Jiesa 32 OTCYTCTBHEM COCTaBa MPECTYIUICHUs. JJaHHBIM MTPUKAa30M

5 Tam xe. JI. 9, 10.
6 Tam xe. JI. 11, 12.
" Tam xe. JI. 2, 13.



OTMEYEHO, YTO JieJa JUIl, KOTOpble MPU3HAIN CBOIO MPUYACTHOCTh K aHTUCOBETCKUM
OpraHu3alusM W H300JMYaId JAPYTUX JIMI, SKOObI CBSI3aHHBIX C HHUMH II0
NPUHAJICKHOCTH K  AQHTUCOBETCKMM  OpraHu3alusiM ©M B AHTUCOBETCKOM
JEATEIIBHOCTH, MOJI JUMYHYI0 OTBETCTBEHHOCTh HAPKOMOB BHYTPEHHUX JEJI COIO3HBIX
¥ aBTOHOMHBIX pecnyosuk, HadanbHukoB YHKBJI kpaeB u oGnacreil, HauaapHUKOB
ocoobix u TpaHcnopTHeIX oTAe’a0B HKBJ[ CCCP u3baATh W3 ONepaTHBHOIO ydeTa
IIPOTOKOJIBI TOTPOCOB®,
bubauorpadguyecknii cnucoxk
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THE CASE OF IVAN IVANOVICH CHEREPANOV.
A SOVIET LAWYER IS A MEMBER OF A COUNTER-SUBVERSIVE
ORGANIZATION

Abstract: the article examines the problem of mass political repression in the USSR
in 1937-1938. On the example of the archival and investigative case of lvan
Ivanovich Cherepanov, a Soviet lawyer accused of counterrevolutionary activities
and of being a member of the intelligence agencies of a foreign state.
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HPECTYIUVIEHUA ITPOTUB PEJIMT'UN
B 3AITAZIHBIX 'OCYJAPCTBAX

AHHOTaUMA: B riccienoBaHuy paccMaTpUBAETCsl NCTOPUYECKHUM aCTIEKT HAKa3aHUU 32
PENUTHO3HBIE IPECTYIIEHUS B cTpaHax 3anagHoi EBponbl. ABTOp CUMTAET, YTO
PETUTHO3HbIE HOPMBI U3/IaBHA BBICTYHAIH 3()PEKTUBHBIM CPEACTBOM PETYIUPOBAHUS
U TIOJJIEPKAHUS COLIMAIBHBIX OTHOLIECHUM, a TAKXKE SABJIUIMCH BAXKHBIM UCTOYHUKOM
CTAHOBJICHHUs CBETCKOro mpasa. IlodToMy HapylleHHE pEIUTHO3HBIX HOPM
paccMaTpHUBaIOCh HE TOJIBKO KakK MOCATATENBCTBO HA Ty WM UHYIO PEIITUIO, HO U B
IIEJIOM CUHTAJIOCh YIPO30i OOIIECTBEHHBIM LIEHHOCTSIM U TOCY1apCTBEHHBIM YCTOSIM.
KiarwueBble ci0Ba:  MHKBU3WLHNSA, CPEAHEBEKOBOE  IIPAaBO,  PEIUTHO3HBIE

IPECTYIUICHUS, CBOOOa COBECTH, CBOOO1a BEPOUCITOBEIaHHMS.

AKTYyaabHOCTh J@HHOTO WCCIICIOBAHUS OMPEICIISTCS TEM, YTO H3YYCHHE
MPECTYIICHUH TTPOTUB PEITUTHH TIOMOTAET TITy0)Ke 0CO3HATh FOPUIUICCKHAE BOIIPOCHI,
CBsI3aHHBIE ¢ 0OecTieueHreM CBOOOIbI BEPOUCIIOBEIAHMS, 3aIIMTOM MPaB BEPYIONTUX U
NPUMEHEHUEM 3aKOHOJATENIbCTBA B KOHTEKCTE YpETYJIUPOBAHUS PETUTHO3HBIX
KoH(ukTOB. OHO TaKXKe 3aTparuBaeT OHTHUYECKHE U (PUIOCOPCKHE AaCIECKTHI
OTpaHUYEHUS CBOOOIBI COBECTH U CBOOO b BepoucnioBeaanus. [loHnManne mpaBoBBIX
WHCTPYMCHTOB M MEXaHU3MOB 3aIlUTHI IPAaB U CBOOOT BEPYIOLIUX SBIISICTCS BaXKHBIM
as OyIynmx IOPUCTOB, TaK KaK 3TO MOMOTAET CTYACHTaM Pa3BHBATh HABBIKM aHAIIN3A,

IMIPHUHATHSA peHIeHI/Iﬁ N IIPUMCHCHHU 3aKOHOJATCIbCTBA AJIA 3allUThI IIpaB I'paXaaH.
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[IpectynneHrus OPOTHB pEIWUTUMU CBA3AHBI C COLMAIBHBIMU M TOJUTHYECKUMHU
npo0jaeMaMu, IO3TOMY UHTEPEC K HUM IMPOSIBISETCS U B HACTOSIILIEE BPEMS.

Lenpro  umccnegoBaHWs — SIBISETCS  NPOBEIECHHWE  aHajiu3a  yrOJOBHOIO
3aKOHOJIaTEICTBA B cdepe TMPEecTyIUIEHUA NPOTUB PEIUTMU B 3alaJHBIX
rocyJapcrBax, BKIIIOYas NMPUYMHBI U TOCIEACTBUSA, TEHACHIMH, 3aKOHOJATEIbHBIC
HOPMBI U CIIy4aH.

Hctopus CBUIETENBCTBYET O TOM, YTO BO BCEM LMBUIM30BAHHOM MHpE B
Mepuoj, OT APEBHOCTH JI0 HOBOTO BPEMEHHU TOCyAapcTBO Opano Ha ceds 3a00Ty 00
oxpaHe penuruu. OCylecTBISUIOCh 3TO B MHTEpEcax CaMOro OO0IIeCTBa, MOCKOJIbKY
penurus ciuyxuia yHIaMEHTOM HE TOJBKO KYJIbTYPHOM M JYXOBHOW YKH3HHU, HO U
BCE TOW cpenbl, B KOTOPOH OOIIECTBO MOTJIO CYIIECTBOBaTh KaK €JIMHOE IIENIOE.
HccnenoBarenn OTMEYArOT, YTO B 3TOT NEPHOJ BPEMEHM «IIPABO BO BCEX €I0
MPOSIBICHUSX U OTPACIAX ObLIO MO CUIIBHBIM BIMSIHUEM PEIIUTUN.

Penurnosneie HOpMBI, HApaBHE C 3aKOHAaMH M OOBIYAsMH TOTO WJIA HHOTO
oOuiecTBa BBICTYNAJIM HPABCTBEHHOM OCHOBOM JpeBHUX rocynapctB (CypoBeHb,
2024:161-192). Hcnonb3yss COBPEMEHHYIO TEPMHHOJIOTHIO, MOXHO CKa3aTh, YTO
YTLOJIOBHO-IIPABOBBIE HOPMBI YCTAHABJIMBAJIM OTBETCTBEHHOCTh 3a HapylICHHUE
PEUTUO3HBIX NPEINUCAHNN, & 32 HEKOTOPBIE PEIUTHO3HbIE IPECTYIIEHUS — CYpPOBOE
Haka3zaHue. OCOOEHHO SIPKO TaKoe MOJIOKEHUE MPOCMATpPUBAETCS B OHOJIEHCKHX
TEKCTaX, TIJ€ HAXOIATCS MHOTOYMCIEHHbIE TMOATBEPKACHUS 0CO00M OXpaHbI
rocyapCTBOM PEIUTHO3HOTO U UACOJOTMYECKOro eauHcTBa odmectBa (CTapukoBa,
[Mepdunnes, 2009:92-106).

Penurus xak BeIpakeHHE CBOOOIBI COBECTH JIMIIA, €CTh MPOIAYKT HOBEHIIECH
muBuiau3zanuu. CormacHo buOnuum  Bce 3aKOHbBI, ONPEACNAIONIME OTHOIICHHS
OOLIECTBEHHOM 4YacTHOM JKM3HM — 3TO TBOpeHHe camoro bora, mnostomy
NOCSTaTeIbCTBO HA HUX SIBJIIETCS HE TOJBKO MPECTYIJIEHUEM IIPOTUB IrOCYAapCTBa, HO
Y HapylLIEHUEM BOJIM, 3a10Beau bora.

[TproOIIEHHOCT, K PEIMTHO3HOM CBOOOJE B JPEBHEM M CPEAHEM MHPE
0OyCJIOBJIEHO TE€M, UYTO Ha UYKHE KYJbThl PUMIISTHE CMOTpPEJIM KaK Ha HAIIMOHAJbHBIE

roCyaapCTBCHHBIC YUPCIKIACHHUA, KK HAa SMAaHAIIMO HAPOJHOI'O JyXa, HOI[O6HOF0



A3bIKy W TpaBy, a MO3TOMY MU OTHOCWIHCh K HHUM C HEKOTOPBIM YBa)KCHUEM:
3aBOEBBIBAS YYKME HAPOJbl, OHU HE Pa3pyLIAIA UX XpPaMbl U HE U3TOHUIA UX boros.
Pum, rimy6oko uTuBIIHMil cBOMX boToB, HE OTpHUIAT M MOTYIIIECTBa Uy XuX. biarogaps
ATOMY YYXHE€ KyJIbThl B PuMe He TOJIBKO TMOJb30BAJIUCh MPABOM CBOOOJIHOTO
HCIIOBEAHUS, HO U 4aCTO CMEIIMBAJIUCH C HALIMOHAJIBHOM PEJINTUEN CaMUX PUMIISH.
ToJIbKO €BpEn U XPUCTHAHE HE BOILIN B 3Ty PEIUTHO3HYIO CMECh, KaK MPEACTaBUTEIN
KYJIBTOB: Xpelbl, puiocodbl 1 YUHOBHUKY TMpeJIarajl UM MpUBECTH cBoero bora k
COTJIAILIEHUIO C X A3BIYECKUMU O0KECTBAMH, €BPEU U XPUCTHAHE OTBETHIIN OTKA30M,
TaK KaK 3TO COTJIAlIEHUE MOCITAJIO HA CaMO OCHOBAHUE U3 PEJIUTUU, & UMEHHO BEPY B
eauHoro bora. DToT oTka3 ObUI paBHOCHJIEH MPEHEOPEKEHUIO KO BCEM SI3BIYECKUM
boram, B TOM 4mucCie M K HalMOHAJbHBIM PUMCKHM, & IIOTOM M HE MOI HE BBI3BAaTh
oOlIero HEroJ0BaHUs. SI3BIYHUKOB OCKOPOJISUIO HEKEIAaHWE XPUCTUAH MOMECTHUTb
ceoero bora Hapsany ¢ uX COOCTBEHHbIMM Ha MaHTEOH. IIpeHeOpexuTenbHoe
OTHOILIEHUE A3BIYHUKOB K XpUCTHAHAM IIPEBPATUIIOCH B HEHABUCTh, KOTJa ITOCIEAHUE
CTaJId OTKPBITO BBIpaXXaTb CBOE HENPHUATHE s3bluecKuX OoxkecTB. Kpome Toro,
XPUCTUAHE COCTaBISIM OOIIECTBA M CXOAWINCH B TalWHBIX COOpAaHMSIX, @ BCSIKUE
penuruo3Hble peperHbl ObLTN 3aNPEIlEeHbl, TAK KaK BJIacTh Olacajiach, YTO MOCIEAHNE
MOTYT TpeciieJoBaTh BpEAHbIE AJIA rocygapcrBa mnojautudeckue uenu (bemorpui-
Kotnsapesckuii, 1886:2-5).

XpUCTHAHCKAsI peNurusi, Oyay4d JIMIIEHHOW TJIaBHOM OMOpbI TEPIUMOCTU —
HallMOHAJIBHOW OCHOBBI, B TO K€ BpEMs MPETEHAO0BaJIa CUJION UCTUHBI U YOS KICHHUS
3aBOEBATh U MpPeoOpa3oBaTh BECb MUP, PACIPOCTPAHUTHCA Ha BCE HAPOJbI; TaKUM
00pa3oM OHa BbICTyNaJIa BpaXKA€OHO MPOTUB HAIMOHATBHOW PEIUTUU TOCYIAPCTBA.

B 313 rogy B Muane Bblllies 3HAMEHUTBIA 3AUKT UMIiepaTopoB KoHcTanTuHA
u Jluuunus, oObABUBIINK CBOOOY BEpOHMCIIOBEJAHUS €CTECTBEHHBIX UEIOBEUYECKUX
HPABOB WM MPEIOCTABUBIINN KaXXJOMY MOYUTATH TOr0 bora, kK KOTOpOMy BIIEYET €ro
YyBCTBO, OJIHAKO OH JAEHMCTBOBAJI HENOJIro. B CKOpoM BpeMeHM 3ammra, KOTOPOHU
IPEXAE FOCYIapCTBO OXPAHSIIO SI3BIYECKYIO TOCYAAPCTBEHHYIO PEIUTHIO, IEPEXOIUT

HA CTOPOHY XPUCTHAHCKOM.



Cucrema Hacwiug B V Beke Obula BO3BEIECHA B IOJOKUTEIBHYI) TEOPHUIO
OnmaxxeHHbIM ABrycTUHOM. [IpuHYXXIEHHE CUMTANIOCh CHACHUTEIBHBIM, TaK KaK OHO
OpPUBOIUT «(haHATHUKOBY» K Pa3MBIIUICHHIO U TMpoOykaaeT cosHaHue. Eme onHO
OIpENENICHUE TEOPUH HACHIIUS CPOPMYIMPOBaN JApYr ABrycTMHA AMBpOCHH, KOTOPBIN
YTBEPKJIAJI, UTO O TEPIIUMOCTH K S3bIYHUKAM, €BPESIM, EpETUKAM U Bparam LIEpKBU HE
MOJKET OBITh M PEUU U UTO, ECJIN JIFOJIU, BIACTh UMEIOIUE, HE MIPECIIEAYIOT IOCIIEIHUX,
TO OHU CUUTAIOT COYYaCTHUKAMHU B UX MPECTYIUIEHUSIX. JTa copUucTUUECKass TEOPHs
MOCIYXWJIa BBICIIMM  ABTOPUTETHBIM  ONpaBJAHUEM BCEX TEX KPOBAaBBIX
Ipecae0BaHui, KOTOpbIE MPEANPUHUMAIUCH IPOTUB €PETUKOB. BriepBrie cMepTHas
Ka3Hb 3a MPECTYIICHUE MPOTUB PEJUTHH OblIa MPUMEHEHa BO BpeMeHa Mmneparopa
Muxauna B 385 rony mo TpeOOBaHHUIO JABYX BIMATEIbHBIX MCHAHCKUX EMUCKOIOB K
UCHaHCKOMY epeTuky [Ipucumnnuany u ero OJimxailliuM NpuUBEpKEHLAM, YUYUBIINM,
YTO Iyl — 3MaHauus bora u uro Tpounia He COAEPKUT TPEX UITOCTACEN.

OT mpomoBeau HIEW OCHOBATENsl XPUCTUAHCTBA, HUCIOJIHEHUE TEPHUMOCTH,
T00BU K OJM)KHEMY U BCETIPOILEHUS, OT YUEHUs, IPU3HABABIIETO CBOIO CUJTY JIUIIb B
MOpPaJIbHOM BIIMSIHUM, JYXOBHAsI BIACTh CPETHUX BEKOB IEpellIa K PACIPOCTPAHEHUIO
el MECTH, HETepNHMOCTH M OEeCHoIaJHOTO MNPOJUTHS KpoBU. B ocHOBaHue
PENUTHO3HOTO MPECTYIUIEHMS], TPeXa, JyXOBHAs BJIACTh TEIEPh IOJOKUJIA HE HJICIO
HPABCTBEHHOW BUHBI, @ MBICIb O JMYHOM OCKOPOJICHMU 00KECTBa, KOTOpPOE OBLIO
Ha3BaHO mpecTyryieHueM. CorjacHO TakUM BO33PEHUSM HA  PEIUTHO3HbIE
IOpecTyIyieHus: U camu (OpMbI HaKa3aHUM 32 HUX JTOJDKHBI ObUIM MOJYYUTHh CaMbIi
KECTOKHIM xapaktep. B ocobeHHocTH OecrnomagHa Oblla JyXOBHAs BIACTh B
IpEeCcIeIOBaHUU YUYEHHMH, OTCTYMAIOIIUX OT MPUHATONW JOIMbI, TaKHX, KOTOpBIE
NOCSTalld Ha HENMPUKOCHOBEHHOCTh M HEMOTPEIIMMOCTbh T'OCHOJCTBYIOIIETO KYJIbTA
(Illysamnos, 2020:34-35).

LlepxoBb pemmiaach NPOHUKHYTh B TIIYOMHY CaMOro Ye€JIOBEYECKOTO IyXa,
YTOOBI PACKPBITh BECh 00bEM I'pexa, U B CBOEM YCEpAUM JIOILIA JO TOTO, YTO CTasa
caMbIM OeCIEpeMOHHBIM 00pa3oM pBITBCS BO BCEX TallHMKaxX AyIId. A Tak Kak
100paTbCs 10 HUX MOKHO TOJIBKO 4Yepe3 BHEIIHEE BO3JCHCTBHE HA YEIOBEYECKOE TEJo,

TO AYXOBHaA BJIACTh Hadalla paCTO4aTb CaMbIC pa3HOO6p8,3HBIC cpeacrTtsa 3Toro



BO3JICHCTBUS, pa3Hble BUAbl MOPAIbHBIX U (DU3NYECKUX MBITOK U UCTsA3aHUil. Tak u
BO3HHKJIA WHKBHU3HUIUSA, KOTOpas IO CBOMM MepaM MOPAJIBHOTO U (HU3HYECKOTO
HACHJIUS TIPEB30ILIA JTIO0YI0 TUpaHuio. UHKBU3HIHS — 3TO HE TPOCTO O0phba MepKBU
CO CBOMMHU MPOTUBHHKAMH, 3TO TaKKe Bcerja Oblia 00pb0da rocynapcTB 3a CBOU CQepbl
BiusiHus (Opanuus, Mcnanus, AHrius).

NHKBU3MLIMS — WHCTUTYT, CO3JIaHHBIA ISl PAcCICOOBaHUS MPECTYIUICHUN
npotuB Beprl. B XII Beke nmnepatop CesimienHor Pumckont Mmnepun @puapux [
BapOapocca nopyunn mane Jlymuio III paspaborath cxemy po3bICKa M PACKPBITHS
PEIUTHO3HBIX TIpecTyIuieHui. TakuM o0pa3omM, BeCh TOUMCK OTCTYITHUKOB BO3JIarajics
Ha emnuckornoB. OHU (QopMUPOBAIM HMHCTUTYT JIOHOCUUKOB, KOTOPBIE JOJKHBI
MPEOCTaBIATh UH(POPMAIIUIO, HAIPUMED, TA€ HAXOAITCS BEIbMbI, KOJAYHbI, CEKTHI.
OTuUxX JIOJIed HAuYMHAIM TPEeCceoBaTh, JOINPAIINBATh, MbITaTh. Y OOBHUHAEMBIX
BBIOMBAJIM TIOKa3aHUs, KOH(PUCKOBBIBAIM HMYIIECTBO W Ha3HAYalld HaKa3aHWUeE,
HanpuMep, OMPEACITCHHOE KOJIUYECTBO JIET HOCUTh OACKIY KAFOIIErocs IPEIIHUKA.

Camas Oe3ymnpeyHas ®u3Hb, ITyOOKas MpeaaHHOCTh IIEPKBU HE oOecrieurBaia
CIIOKOMCTBUE MUPHOMY JKHUTEII0, IOTOMY UYTO HUYTOXKHEWILIEE TOJ03PEHUE, TANHON
KO3HH OBLIO JOCTATOYHO, YTOOBI MOJBEPTHYTh CaMOTO MPEIAHHOTO ChIHA IIEPKBU
TyXOBHOMY Cyay. |'OHeHuE epecH, 3a/1aua HICKOPEHUTh BCAKUHI pasyiaj B PEIUTHO3HOM
cepe mpuBenu K OOJE3HEHHOMY CTpaxy LEPKBH, a BCSUECKHE CIOPHI HA PEIUTHO3HYIO
TEMY MEXy MUPHBIMU KUTEJISIMUA OBLIH 3alIPEIIEHBI MOJT CTPAXOM OTIYYCHHUS.

Cucrema 11epkoBHOTO aOCOTIOTU3MA, BO3BEJEHHAS B JIOTMAT, JIETKO «CTUpaja C
3eMJIM» BCSKOTO, KTO MO3BOJISUT cebe BpeMsi OT BPEMEHU BO3BBICUTH rosioc. Hampuwmep,
SAu I'yc u HUeponum Ilpaxkckuii — anocToJibl, 3arOBOPUBIIKME IPOTUB TOCIIOACTBA
1epkBu B XV Beke, OB COXOKEHBI, a HaUaBIIIeeCs 3aTEM PEIIMTHO3HOE JBUKCHHE,
MOJIYYUBIIIEE XapakTep MpOTecTa MPOTHB 3JIOYNOTPEOJECHUS PUMCKON IEPKBH,
BBI3BAJIO €€ OECIONIAIHYI0 PEaKIUI0, KePTBAMU KOTOPOW CTaJIM COTHHU M THICSYU
moaen. Koctpel wuHkBM3nimuu B Hcenanmum, Wramum uw  Hwugepnanpax,
Bapdonomeenckas Houb Bo DpaHiuu, XeCTOKUE Ka3HH B boremuu mocie pokoBoi

OouTBBI Ha bemnoii rope ocTaHyTCsl HaBCET1a TPO3HBIMY TAMSATHUKAMU TUPAHUU LIEPKBH,



YBJIEKIIEHCS CBOMM BHELIHUM TOCIOACTBOM M 3a0bIBILIEH CBOIO BBICOKYIO, CBATYIO
MHCCHIO.

Tem ne menee no XIII Beka 60prba c epecbio MMeNa XapaKTep BPEMEHHBIH,
nepuogudyeckuid. OHa BO3ropajach, KOrja JyXOBEHCTBO IMPUOOpETao BIUSHHUE B
mpaBsamux cdepax, M TMOTOM 3aThXaja ¢ TMOTeper OTOro BIUSHUA. YacTo
MPOTUBOPEUUBIINE JIPYT APYTY UHTEPECHI CBETCKOM U JYXOBHOM BJIACTH JUIIATHU 3Ty
00pp0Yy HEOOXOAMMBIX CPEJICTB ISl HAKA3aHUSI OCITYITHUKOB LIEPKBU: €PETUK B OJTHOM
rocymapcTBe OblT 00JackaH B Apyrom, u ooparno (Xynan, 2017:44).

['oBOopst 0 Kpyre MNpecTyIsIEHWd NPOTUB PEIUTMU B HCTOPUHU HEKOTOPBIX
JIPEBHUX HApOJOB, CTOUT OCTAHOBHUTHCS HA EBPEMCKOM TIIpaBe, Ije HauOoJiee
ABTOPUTETHBIM HCTOYHUKOM siBiisgeTcsl [latukHmkue Mowuces — XpUCTHAHCKOE
Ha3BaHue msATU nepBbix KHUT Berxoro 3aBerta (beitme, Mcxoa, Jlesut, Ywucna,
Bropo3akoHue), KoTopble B HyIEHCKOM Tpaaunuu uMmenytorca Topa. Kuuru
IIOBECTBYIOT O COTBOPEHMHM MHpPA U YEJIOBEKA, MPUBOAAT POJOCIOBHYIO €BPEHUCKOTO
Hapo/1a, 3aKOHBI, 110 KOTOPBIM JIOJKEH KUTh €BPEH.

[IaTukamxkne Moucess OKa3plBAJIO OrPOMHOE  BIIMSIHUE HA  Pa3BUTHUE
CPEAHEBEKOBBIX YTOJIOBHO-IIPABOBBIX MHCTUTYTOB, B TOM YUCJIE€ U HAPYLIECHUI MPOTUB
penurur. MouceeBo mpaBO MPOBO3MIACUIIO JBAa BaXKHBIX MPUHLMIA YTOJIOBHOTO
MpaBa, TMOJYYHUBIIHE PACIPOCTPAHEHHUE TOJHKO B HOBOW ILMBUJIM3AIMU, TJIaBHBIN
obOpazom B XIX Beke, a MMEHHO — MPUHIIUII PAaBEHCTBA BCEX MEpea 3aKOHOM, BHE
3aBUCHUMOCTH OT COCTOSIHMSI U OOIIECTBEHHOI'O TIOJIOKEHUsS, a TaKXKe MPUHIUII
JUYHOCTU HaKa3aHUW, TpeOyromui, YTOObI OTBETCTBEHHOCTH Iajiajia TOJBKO Ha
BUHOBHOT'O: «Ja HE yMHUPAIOT OTLHBI 3a CBOMX JETEH, a JETU 3a pOAUTENEH, MyCTh
KaXIbIii HECET OTBETCTBEHHOCTH 3a cBoM rpex (HacuOymmun, 2007:103-134).

Kpyr mpectymienuii mpoTUB peUruy 1o 3aKoHamM Mowuces BKIIOYall B ceOst
CIEAYIOUIUE NEIHHUS:

Bo rnaBe uX CTOSJIO HAOJIOMOKIOHCTBO. TOJNBKO aOCOIOTHBIM 3alpeToM
MOKJIOHATHCSI KaKUM OBl TO HU OBLIIO MaTepUaIbHBIM HW300PaKEHHSIM, MOKHO OBLIO
BOCMUTATh HAPO/I B IyX€ MOKJIOHEHUS YuCTOMN uaee Briciiero cymecrsa. OquHapHbIM

HaKa3aHUEM HJIO0JIOMOKIIOHCTBA OBLIO ITOOUTHE KAMHSIMU.



JIpyruM TpecTYIJIEHHEM NPOTUB PEIUTHUU SIBUJIOCH JIOKHOE IMPOPOUYECTBO.
Pasnuyanuce Tpu ero Buaa: a) MPOPOUECTBO, COMPOBONKAAIOIIEECS COOJIA3HOM,
MOJICTPEKATEIILCTBOM K HJIOJOMOKIOHCTBY, YTO KapalioCh CMEPThIO; 0) I0XKHOE
IPOPOUYECTBO B COOCTBEHHOM CMBICJIE; B) MPOPOUECTBO BO UM dykux Ooros. Bo
BTOPOM M TPEThEM CiyyasX Ha3Hayajgach CMEpPTHas Ka3Hb, KOTOpas COBeEpIlaiach
NOCPEICTBOM yAYIIEHHs. B mepBoM citydae TOIbKO TOT1a, KOT/Ia €ro MPEeACKa3aHus He
NOJATBEPJATCA, @ BO BTOPOM cllydyae He pasiuyasi, cOyaercs Wik He cOyaercs
MpeJCKa3aHne BUHOBHOTO.

3aHsATHE WM OOpamieHWe K S3BIUECKUM KyJbTaM YIPOXKajlo YHCTOTE
HAallUOHAJIBHOTO  KyJibTa, NO3TOMY Mouceil CTporo 3ampeTwsl MNPaKTUKOBAaTh
KOJITJOBCTBO M Maruio. B mpoTUBHOM ciiydae, 3a TpU BUJIa TaKUX TAWHBIX HUCKYCCTB
rpo3usia CMepTHas Ka3Hb U30MEHUEM KaMHSIMHU.

EBpeilickoe npaBo, nogo0Ho Erunerckomy u nepBoObITHOMY Pumckomy, He
3HAJIO CHEUUATIBHOTO HAaKa3aHWs 3a JIOKHYIO KIATBY, IOTOMY 4YTO APEBHUE JIIOAU
TyMaiu, 4To boXkecTBO caMO OTOMCTHUT 3a HEE€ M CUMTAJIU THEB BOXUi 10CTaTOYHBIM
3a Hee Bo3MesiueM. OH MoT ObITh UCKYILICH >KEPTBOMPUHOIICHUEM, COSTMHEHHBIM C
npu3HaHueM u J0OpOBOJIBHBIM BO3Harpaxjaenuem mnoreprnesmero (bemorpuir-
Kotnspesckuii, 1886:44-48).

CsATOCTh CY0OOTBHI, KaK JHS TMOKOS, ObLJIa YCTAHOBJICHA €Ill€ MPHU KOHIIE
TBOpeHus Mupa. [1okoii B IeHb cy0OOTHI ObLT BRIpAXKEHUEM MPEAAHHOCTH UCTUHHOMY
Bory, Bepbsl B HEro, OJIMIIETBOPEHUEM COK03a, 3aKIFOYEHHOrO0 Mexay borom u ero
HapoaoMm. HecoGmrogenue cy660ThI ObLIO PaBHOCHIIBHO OTPHUIIAHUIO BEphI B bora, kak
coznaresiss. BUHOBHBIN MOJIeKal CMEPTHON Ka3HH, a €CJIM OH h30exas ee, TO eMy
rpo3uit boxuii rues.

HeoOxoaumo ymomsiHyTh O JIpEeBHEUIIEM PUMCKOM YrOJOBHOM IIpaBe,
IIOCKOJIBKY OHO HAaxXxOJWJIOCh B TECHOW CBA3M C HAUMOHAJIBbHOM PEJIUTHUEH.
[Ipectymnenue ockopOmsuio boroB, kak XpaHuTenedl mpaBa W HPABCTBEHHOCTH,
BBI3BIBAJIO WX THEB, KOTOPHIA MOT OBITh IMOTAIIEH TOJHKO YMHUIOCTHBUTEIHHBIMH

JKEPTBAMH, B YHUCJIC KOTOPBIX ObLJIa ¥ caMa >KW3Hb BUHOBHOTO.



B s3p1yeckuil nepuoa puMCKOM UCTOPUM OTHAJEHUE OT HAIMOHAJILHOIO KYJIbTA
KapaJioCh TOJIBKO TOTJa, KOIJla OHO CTAaHOBUJIOCH YIPO30M TrOCyAapCTBEHHBIM
WHTEpecaM, T.e. KOTJIa OHO COBEPIIANIOCh MyOJUYHO W TEM CaMbIM TPHYUHSIO
OOIIECTBEHHBI COOJIa3H WM COCAMHSUIOCH C HapylUIeHHEM OOIIeCTBEHHOM
HPAaBCTBEHHOCTHU, a TEPHUMOCTh K YY>KUM KyJIbTaM, KOTOpas TOCHOACTBOBaJia B
A3BIYECKYIO 3IIOXY HCUE3Ia.

ITon  KJIATBOMpECTYIUICHUEM  MOHUMAJIOCh  3aBEIOMOE  HapylleHUE
TOP>KECTBEHHOTO YTBEPKACHUSA, JAHHOTO B MOJKPEIUICHHE JIOKHOTO MOKAa3aHUS.
JlpeBHre PumiisiHe cunTanu KISITBY CaMbIM CBSIILIEHHBIM CPEJCTBOM MOATBEPKACHUS
CBOMX CJIOB, HAXOISIIIIMMCS IO KOHTPOJieM 1 oxpaHou boros. Haka3zaHue 3a 10KHYIO
KIATBY  OBUIO  MpEAOCTaBleHO BoJie  boroB, mpeaynpexaarb  KOTOPYIO
BMEIIATEILCTBOM IOCY/IapCTBa CUMTAIIOCH CBOETO POJIa UX OCKOPOJICHUEM.

[Ton cBATOTATCTBOM, B IIMPOKOM CMBICJIE, PUMCKOE MPAaBO MOHUMAJIO TaKOe
NESHUE, KOTOPOE COEANHEHO C HAPYIICHUEM PEIUTUO3HOTO J10JTa, WU, HHAY€E TOBOPSI,
OCKOpOJIEHHE BCETO TOTO, YTO 3ale4aTiieHO MeYaThi0 CBSAIIEHHOTO — KaK MPeIMETOB,
TaK ¥ JUI, B TOM YKCJIE€ U OCKOpPOJICHNE MOTHII. B y3KOM CMBICIIE 1O CBITOTATCTBOM
MOHUMAJIOCh MOXHINEHUE IMyOJIMYHBIX CBSIICHHBIX MPEIMETOB U3 CBSIIEHHBIX MECT.
HaxkazanueMm 3a CBSITOTATCTBO SIBJISUIOCH JIMIIIEHWE BOJABI M OTHS, a BIIOCJIEACTBUU
CMEHUJIOCH JCTIOPTALIUEH.

OckBepHEHHEM TPYNOB H TPOOHMI] PUMCKOE TIPAaBO HA3BIBAJIIO BCIKOE
MIPOTUBO3aKOHHOE YMBIIICHHOE JIEUCTBUE, 3aKJII0Uaroliee B ce0e mocsraresibCTBO Ha
TPOOHUIIBI, TPYNBl U UX TMPUHAIISKHOCTH. HakazaHue 3a 3TO TpecTyIJICHUE IO
JIPEBHEMY PUMCKOMY IIpaBy CHaudajia MPeAOoCTaBIsIOCh THEBY boxkbeMy, a moTom
HaKa3bIBAJIOCH WJIW MITpadoM, WU PA3TUIHBIMU KapaMH J1JIsi BUHOBHOTO.

VYromoBHOE MpPaBO MEPBOOBITHBIX HAPOJOB, HACENSABIIMX 3amanHyio EBpomy-
KEJIbTOB U T€PMAHIIEB, MOAOOHO YIOJOBHOMY TpaBy €BpEEB M PUMIISIH, TaKke OOJbIlei
WA MEHBIIEH CTENEHW HOCWIIO CakpalbHbId xapakrtep. llpecrymienue wyacto
paccMaTpuBaiach Kak OCKOpOeHHe O0roB, KOTOphIC, OyAydl pa3rHEBaHHBIMU UMM,
TpeOOBaIM UCKYIIUTEIIbHBIX )KEPTB B BUJIE, TJIABHBIM 00pa30M, )KU3HHU MPECTYIHUKA, a

HnHOoraa TCJICCHBIX CTpaHaHHﬁ. HpeCTYHJ'IeHI/IC CBA3bIBAJINA C pa3JIMYHBIMHU 6eILCTBI/I}IMI/I,



TaKMUMU KakK, HallpuMep, HEYpOKalHOCTb, TI0J0J, OO0JIe3Hb, BOEHHBIE HEyAauH,
KOTOpbIE€ HAaChLIaIX OOTH, pa3srHEBAaHHbIE WJIM KpaillHEHl 3J10CThIO, UCIIOPYEHHOCTHIO
WM UX HEM3BECTHOCTHIO, Oe3HaKa3aHHOCThIO (PomanoBckas, OctpoymoB, domuues,
ConoBbés, 2015:82).

['epmaHIpl, TOOOHO APYrMM Hapojam, HCIIOBEAOBAJIU Bepy B Oeccmeprue
OyIIM ¥ Ha 3TOM DPEJIUTMO3HOM 0a3e COo3/aju OCOOBIM KyJIbT OCTAaHKOB YMEpIIHX,
COCTOSIBIIMM H3 OOpPSIOB, KOTOPHIMH COIMPOBOXKIAJIOCH MOTpedbeHrne MEPTBBIX U
nojAepxkanue ux mnamsaTd. CUUTaIoCh CBSIIEHHONW OO0S3aHHOCTHIO OJMHKANIINX
POJICTBEHHUKOB YMEPILErO WK IPY3€H MOUTH €ro NaMsATh COBEPILIEHUEM ITOIpeOEeHMS,
B COOTBETCTBHUU C €r0 36MHBIMHU 3aCIIyTaMH, COEUHEHHOTO C MOJI0KEHUEM B I'po0 €ro
Jy4IIed OAekKAbl U JIParoleHHbIX MPEAMETOB, HAIPUMEP, C COCY/I0B, OPYXKUS U T.[,
100 OBLI0 HEXOPOIIIO, TT0 BEPOBAHNEM TepMaHIIEB, ABIATHCSA K bory OegupiM. HMcexoms
U3 T€X € PEIUTHO3HbIX BEPOBaHHIA, MEPBOOBITHOE T€PMAHCKOE MPABO PACCMATPUBAIIO
OCKBEpHEHHUE TPYNOB U IPOOHUI] KaK TsDKKoe mpectymiieHue. Orpabrienue Tpyna, To
€CTh PACXUIICHUE BeIIeH, HAXOAUBIINXCS HA WM MPU yMEPIIEM, BICKJIO pa3IUYHbIC
HaKa3aHUsA: 10 HOPBEKCKOMY M aHIJIOCAKCOHCKOMY IpaBaM — JIMILIEHUE MHUpA, IO
JAPYTUM HapOJHBIM IIpaBaM — yIjlaTa MEeHH J1aJIeKO HEPaBHBIX pa3MEPOB.

B obOnactu mpecTymieHWil TpPOTHB peIUTrdd B TepHoj ¢eonanumMa Hu
abcomoTh3Ma MPOUCXOJUT M3MEHEHHWE B JIBYX HANpaBICHHUSIX: BO-TIEPBBIX,
paciupsieTcsi Kpyr 3TUX HNpPECTYIUIEHHUH, BO-BTOPBIX, BO3PACTAET >KECTOKOCTh MX
Haka3zaHui. [locienHee NPOMCXOIUT TJaBHBIM 00pa3oM MOJ BIUSHHUEM YYEHUU
nepksu (Pomanosckas, 2014:172).

[Ipectynnenue, uMmeHyemoe «0000i», mpeanonaraio 370ynoTpedIeHue
TOPKECTBEHHBIM yBEpEHHEM, COSIMHEHHBIM C TIpOM3HEecCeHneM nMeHn bora u npyrux
CBALICHHBIX TMpenMeToB. [lox uMeHeM MpecTymHOW KISTBBI MOJpa3yMeBaIUCh
MPOTUBOPEIUTHO3HBIC MOXKEAHUS 3714, HeCYacThs ce0e WK JPYTUM, COCTMHEHHBIM C
npeObpiBaHreM boskecTBa WM MPOTHUBOIIOIOKHON €My, TI0 BO33PESHUSM MPECTYITHUKA,
CHUIBI.

Bo3znukiee emie B BapBapCKHil MepUOJI MpaBo yOEKHUIa UTpajio BechMa

BaXXHYIO POJIb, BO-TIEPBBIX, KaK CPEJACTBO OTPAHMYEHHUS YACTHOW MECTH W BOOOIIE



M3JIUILIECTB YTOJIOBHOM IOCTHUIMM, BO-BTOPBIX, KaK CPEACTBO OOpHObI AYXOBHOW BIACTH
CBETCKOM. B0 TylaBe MECT, MOJIb30BAaBIIMXCS 3THM MPABOM, CTOSUIA LEPKBU U
MOHACTBIPHY, 3aTEM — MPUHAJIEKABIINE K HUM JBOPLBI ABOPHI, FOCHHUTAIIU, JIOMa
EIMHUCKOTIOB, CBAILICHHOCITYKUTENEN U T.11. Pa3Hble Hila, Kak MPECTYITHUKHU, TaK U HE
MPECTYNMHUKH, MpeciieyeMas CBOUMMH BparaMy WUJIM TOCIIOAaMH, UCKaIH YOEKHUIIE B
ATUX MECTaxX U HaXOJWJIA B OpraHax IEPKBH 3allUTY HE TOJIbKO MPOTUB YACTHBIX JIIL,
HO W MPOTUB MpeJCTaBUTENCH BIacTU — cynoB. HUKTO He uMeln mpaBa yBOAUTH Oerjena
CHJION, a TeM 0oJiee MPUUMHATH EMy HACHUJIUE, MO YIPO30il pa3IMYHbIX HaKa3aHHM,
TaKMX KaK TMOTeps MUJIOCTU CIO3€pEeHa, BBICOKHME IMTpadoB, OTIYUCHHUS M J1axKe
CMEpPTHOM Ka3HH.

[ToaBosg UTOr aHANU3y Kpyra MPECTYIUIEHU TPOTUB PEIUTUU CTOUT OTMETUTb,
YTO OJHOM U3 BaXHEHIIMX 3a7a4 TOCYJapCTBEHHOM BIAaCTH U (PYHKIUEH,
HalnpaBJICHHOW Ha ee oOecrnieyeHue, OblIa 3aliuTa TOCMOJCTBYIONICH B OOIIECTBE
penurud. B cpeIHEBEKOBBIX 3alaJHbIX rOCyJapcTBaxX, TaK ke, KaKk U B JIPEBHUX U
AHTUYHBIX, OTYETIMBO MPOCIICIKUBACTCS (PYHKITUS OXPAHBI PEIUTHH, OCYIIECTBIIsIeMast
C LENbl0 NOAJEPKAHUS BHYTPEHHEW O€30MacCHOCTH TOCYyAapCTBa, COXPAaHEHUS
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Abstract: The study examines the historical aspect of punishments for religious crimes
in the countries of Western Europe. The author believes that religious norms have long
been an effective means of regulating and maintaining social relations, and have also
been an important source of the formation of secular law. Therefore, the violation of
religious norms was considered not only as an encroachment on a particular religion,

but also as a threat to social values and the foundations of the state in general.
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CE30HHASA BE3PABOTHUIIA: IOHATHUE, IPABOBOM OB30P U
METOAbI bOPbHbbI

AnHoTanusi: B nanHoO# cTrathe packphiBaeTcsl mpobiieMa ce30HHON Oe3padoTulia B
coBpeMeHHOU Poccum. IlpuBeneHbl HOPMAaTUBHO-TIPABOBBIE AKThI, B KOTOPBIX JaHa
XapakTepUCTHUKAa M HEKOTOpas perjiaMeHTalys JaHHOTO SIBJICHUS, PAaCKPBITHI
O0COOCHHOCTH MMEHHO ATOTO BHJa 0e3paboTUllbl. ABTOPHI IPEACTABUIN BO3MOKHBIC
METO/1bl OOPHOBI C CE30HHOM O6e3padoTHIIEH.

KiwuyeBble ciaoBa: ce3oHHas Oe3paboTuiia, MeToAbl OOpbOBI, COLMATBHO-

HPKOHOMHYECKas podiema, 1eeKT nmpaBa, SJKOHOMHKA.

3a BCIO HCTOPHIO DJKOHOMHKA TOCYJapCTBa TpeTeprieBajla MHOKECTBO
W3MEHEHH I, KOTOPbhIE TIOBJIUSIIA HAa €€ CTPYKTYPY, COJIEpKAHUE, a TAKXKE HA CYOBEKT U
00BEKT SKOHOMUKH. DOPMHUPOBAHUE COBPEMEHHOTO COCTOSHUS U YPOBHS SKOHOMUKH
— 3T0 pe3yabrar ee MoxaepHuzanmu (BacuibeBa, Ilbicumna, 2019:251). Ilonx
MOJICpHU3AIMEN SKOHOMUKH TMOHUMAETCS BHUJ SKOHOMHUYECKON NEATeThHOCTH, T.C.
KOMITJIEKC Mep, HaIllpaBJICHHBIX HA yCOBEPIICHCTBOBAHWE YKOHOMHKH, OTBEUAIOIINC
COBPEMEHHBIM TpeOoBaHUsAM. [Ipu OCyIIECTBICHUM JaHHOW HKOHOMHYECKOM
NEATETLHOCTH BO3MOYKHO IOSIBJICHHE HEJIOCTATKOB U HEOPAOOTOK B SKOHOMHUKH, YTO
NPUBOANT K TakoMmy moHsATHIO kKak aedekr mpaBa (benwix, 2011:47). Tak kak

roCyJlapCTBO M SKOHOMHMKA TECHO CBSI3aHbl M B3aUMOJIEHCTBYIOT MEXIY COOOH,
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MOSIBJICHUE TPOOJIeM B HSKOHOMHUKE OOOCHOBBIBACTCS TMOSBICHHEM TMPOOJIEM B
MEXaHU3ME I[IPAaBOBOTO PETYJIUPOBAHUS U TOCYIAapCTBEHHOM NOMUTUKH. CTOUT
OTMETHTh, YTO HAa BCTPEYYy MOJCPHHU3ANNH HSKOHOMUYECKON cdepbl, T0DKHA
MPOUCXOUTh MOJIEPHU3ALMS W CHUCTEMbl IpaBa, PETyIHPYIOMEH JTaHHBIA BHJ
npaBooTHolIeHU. JlepekT mpaBa — 9STO HEAOCTATOK HOPMBI IpaBa, €€
HECOBEPIIICHCTBO, MPUBOAsAIICe K HEAD(PEKTUBHOCTH MPABOBOTO PETYIUPOBAHUSA, K
MOSIBJICHUIO OOIIECTBEHHBIX COLMAIBLHO-3KOHOMUYECKUX MpoOJeM, Hampumep, K
oe3padoturie (JleBenuyk, Marsiroposa, 2022:1145).

be3pabotunia — oHa M3 COIMAIBHO-DPKOHOMHYECKUX IMPOOJeM, ¢ KOTOpOH
CTaJIKUBAETCAd JII0O00E TOCYIapCTBO. OITO BaKHEHIIMIA MMOKa3aTeldb COCTOSHUS
rOCyJ1IapCTBEHHON SKOHOMHUKH. Be3paOOTHBIM CUMTAETCS TAaKOW 4YeNOBEK, KOTOPBIi
UMEEeT JKeJIaHWE TPYAUTHCS, SBISIETCS TPYAOCIOCOOHBIM, HINET paboTy, HO He
UMEIONIUN 3aHsATUS, MPUHOCSIIETO A0XoA. Tak Oe3paboTuily MOApa3aessioT Ha:
GPUKIIMOHHYIO, CE30HHYIO, ITUKINYECKYI0 U CTpyKTypHYIO (CymeHnkoB, CyMEHKOB,
Hosukosa, 2014:14).

AKTyaqpHOCTBH BOTIpOca 0€3pabOTHIBI 3aKITIOYACTCS B TOM, YTO ATO SIBIICHHUE
CTAaHOBHUTCS HEOTHEMJIEMOW YACThIO HAIIeH >KU3HU, KOTOPOE BIUSET HA COLUAIBHO-
HKOHOMHUYECKYIO, TOJINTUYECKYIO CUTYyalluio B o0miecTBe. MuHycamMu CTaHOBUTCS TO,
YTO TOCYJApCTBO PHUCKYET HE TOJYYUTh HEOOXOIMMOE KOJUYECTBO HAJIOTOB,
MPOUCXOUT CHIDKCHHME YPOBHS JKM3HHM HaceneHus. Taxxke Oe3paboTuila MOKET
MPUBECTH K JIerpajalliu J0Iel, HaXoAsSmXxcst 0e3 paboThl, a 3TO, B CBOIO OUepelb, K
pPOCTY MPECTYITHOCTH.

YpoBeHb 6e3paboTHUIIbI €CTh OJAWH U3 0a30BBIX MOKA3aTeNe MaKpPOIKOHOMUKH,
€ro OMNpEeACNSIIOT KakK OTHOIIECHHWE dYHciia 0e3paboTHBIX K OOIIeH YHCIEHHOCTH
PKOHOMHUYECKH akTuBHOTO. denmepanbHas ciayk0a TOCyJapCTBEHHON CTATUCTUKH
MIPOU3BOJIUT pacyeT yPOBHSA 0€3paOOTHIIBI IO OMPOCaM U MPOYUM JaHHBIM. MOXKHO
CIelaTh BBIBOJ, YTO TIPW BBIUMCICHUU YUYWTHIBAIOTCS M HE O(QOpMIICHHBIC
ouIMaTHHO TpaXKIaHe, HE UMEIOITUE padoTy.

Tak Ha3piBaeMmasi «peructpupyemas 0e3padboTuilay 00s3aHa COOTBETCTBOBATH

HOpMaM, 3aKperuieHHbIM B 3akoHe «O 3aHsATOCTH HaceneHus B PDy». B coorBeTcTBUM



C 3TUM >K€ 3aKOHOM T'OCYIapCTBO 00s3aHO MPOBOJUTH MOJIUTUKY, HAIPABICHHYIO Ha
peanu3aluio MpaB rpakJaH Ha JAESITeIbHOCTh MOJIHYIO U MTPOIYKTUBHYIO.

O4eBUIHO, YTO HMCKOPEHUTh ATO SIBIICHUE HEBO3MOXKHO. Ty K€ CE30HHYIO
0e3paboTHIly, KOTOpas BbI3BaHA CMEHOU CE30HOB, HEJb3s1 YMEHBIIUTh. OJIHAKO, CTOUT
OTMETHUTh, YTO B PA3HBIX TOCYAApCTBaX, B 3aBUCUMOCTH OT HUX Teorpaduueckoro
MOJIOKEHUSI U KIMMATUYECKUX YCIOBHI OOBEKTaMH CE30HHOW 0e3paboTHIIBI MOXKET
aBiATbes psiag npodeccuil. Hampumep, B crpanax CpemgHelt Asum, rjae KiIumar
MO3BOJISIET BRIPAIIMBATH XJIOMOK, BOCTpeOOBaHa Mpodeccust XJIONKOPOOOB — padoymX,
COOMPAIOIINX LIEHHOE ChIPbE IS JETKOW MPOMBIIIJICHHOCTH.

Cesonnas 6e3paboTuiia pacnpocTpaHeHa B KypOpTHBIX 30Hax. [loka Ttam ecTh
OTIBIXAIONINEe — €CTh M paboTa Mo WX OOCIyXHBaHHIO. Takke OHa BCTpedaeTcs B
CeNbCKOX03siicTBeHHBIX 30Hax. Jlo pesomroruu 1917 roma B Poccum paboume-
KaMEHIIMKU TOXK€ MOMAaJalM IOJ CE30HHYH 0e3paldoThily, TaKk Kak CYIIECTBOBAJIO
MHEHHE, YTO B 3MMHHE CE30HBl CTPOUTh KUPIHYHBIE JOMa 3ampemieHo. Pabota
BeJach, Korja Oblla TUTIOCOBas TEMIlepaTypa, a C HACTYIUICHHEM XOJIOJOB OHa
IPHOCTAHABINBANIACE .

Kak mpaBuio, ce3oHHast 6e3paboTuiia — 3TO sBIEHUE KpaTKocpouyHoe. Yarie
BCEero, OoJblllag 4YacTh JIIOJICH, HMMEIONIUX JIOJDKHOCTH, CIPOC Ha KOTOpbIE
COKpaIlgaercss B pe3ylbTaTeé CMEHBI CE30Ha Tojia, MepexXoAsT Ha padoTy, KOoTopas
CTaHOBHUTCs BocTpeOoBaHHON B maHHbIi mepuona (Ileicuna, Kysuemosa, 2006:50).
Opnako, MHOT/Ia TaKOW BHJI PabOThl UMEET CTaTyC HEO(DUIIMATLHON 3aHATOCTH, TO
€CTh OCYIIECTBJICHHE TpyJa, HE 3aKiodas Tpud ATOM TpyIdoBou moroBop. Tak,
MPOSIBJISIETCS €Ile OJjHA MpoOJieMa Kak B PKOHOMHUKE, TaK M B TpaBe — «TEHEBas
3aHarocth» (COpomoBa, CrapukoB, 2017:175). JlaHHBIH BHJ  3aHATOCTH
pacrpocTpaHeH B cepax JIeAaTeIbHOCTH, IJie He TPeOyeTcsl BHICOKAsh KBAIM(UKAITUS
paboTHUKa, BICIIIEE WJIM MHOE 00pa30oBaHue, HATUYHE JIMIICH3UU U IpyTrue PaKkTopsl,

HaJM4yue KOTOphIie ObUTH OBl 00s13aTENIBbHBI JJIs1 TOU paOOTHI.

! Tlomstue 6Ge3paGoTHibl, €€ TNPUYUHBI M dSKOHOMMYeckue mnocneactsus [/ URL:

https://pandia.ru/text/77/197/88015.php (nata obpamenus: 25.04.2024).
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B TpynoBom koxekce Poccuiickoit @®enepanuu riaBa 46 NpONMUCHIBAET
OCOOEHHOCTH PEryJMpOBaHMs CE30HHBIX pPabOT, C KOTOPHIMU HEMOCPEICTBEHHO
CBsi3aHA ce3oHHas OespaGormua’. TIox Ce30HHBIME paboTaMu IOAPasyMeBaeTcs Ta
JEATEIIbHOCTh, KOTOPAs U3-3a KJIMMAaTUYECKUX WJIU MPUPOJHBIX YCIOBUM CYLIECTBYET
B ONpeJlefieHHbIN nepuoa. Takod mepuoj; 0OObIYHO HE MPEBBINIACT MIECTh MECSIICB.
[lepedyeHb CE30HHBIX OTpACIEd U BHUJIOB JEATEIBHOCTH ONPEIEIICH MOCTaHOBICHUEM
[IpaButenscTBa Poccuiickoit denepannn «O nepedHsx CE30HHBIX OTPACIIEd U BUIOB
JeSITEIbHOCTH, TPUMEHSAEMBIX s IeNieil HamorooOnoxeHus». K HUM OTHOCATCS:
CEJIbCKOE  XO3SIMCTBO, MPOW3BOJCTBO MHUIIEBBIX MPOJIYKTOB, pPBIOOJIOBCTBO U
pBIOOBOJCTBO, He(dTenoObIBalOIIass W Ta30Bas MPOMBIIUIEHHOCTb, TOp(dsHas
MPOMBIILJICHHOCTh, MEIUIIMHCKAS, JIECHAs, JIepeBo0OpadaThIBaroiasi v 1EJTI0JI03HO-
OyMa)kHasi IPOMBILLIIEHHOCTb, JIETKasl POMBIIIEHHOCTb, JIECHOE X03SHUCTBO, BOJHOE
U OXOTHUYbE XO34MCTBO, TI€OJIOTO-Pa3BEIOYHbIE PAOOTHI, MPOMBILIIEHHOCTb
HEPYJHBIX CTPOUTENIBHBIX MAaT€pPUAJIOB, MIPOMBIIUIEHHOCTh MO J00bIYe U 00paboTKe
JNPAaroeHHbIX METAUIOB W KAMHEH, pEeYHOM H MOPCKOM TpaHCIOPT U
CYAOCTPOUTEIbHAS POMBIIIIICHHOCTD .

3amuta oT 0Oe3paboTuIilkl cornacHo ctaThe 2 rinaBbl 1 TpymoBoro kojekca
Poccuiickont ®enepainuu SIBIAETCA OJHUM K3 OCHOBHBIX NPUHILMIIOB MPAaBOBOTO
pPErYIMpPOBAHUS TPYHOBbIX OTHOWIeHUWUA. Takum o00pa3oM, CYHIECTBYIOT MeEphI
HOJIEPKKU TpaXk/iaH B MIEPUO/I, KOTJa OHU TEPSIOT paboTy. B cooTBeTCTBUM € IM1aBoii
46 Tpynmosoro komekca Poccuiickoit depepanuu MpaBOBOMY pPETyIMPOBAHHUIO B
o0nacTh Ce30HHOW 0e3paboTHIBl TOAJEKAT YCIOBUS 3aKIIOUYEHHUS TPYJIO0BOTO
JIOTOBOpAa — YCJIOBHE O CE30HHOM XapakTepe padoThl OKHO OBITh YKa3aHO B
TpyJaOoBOM joroBope. Takke paOOTHHMKaM, 3aHATBIM Ha CE30HHBIX padoTax,
IPEIOCTABIIAIOTCA OIIaYMBaeMble OTITyCKa M3 pacuera JiBa pabouux JTHS 3a KaKIbli

MecsiI] paOOThl, U €CIU MPOUCXOAUT MPEKpalieHue TPYJO0BOTO JOTOBOpPa B CBS3H C

2 «TpynoBoii konekc Poccuiickoit ®eneparum» [InekTpoHHBIH pecypc]: den. 3akon ot 30.12.2001
N 197-®3 (pexn. ot 19.12.2022, ¢ u3m. ot 11.04.2023). Cr.293. U3 cnpaB.-IPaBOBOH CUCTEMBI
«Koncynbrautllntoc» (mata obpamenus: 25.04.2024).

3 Mocranosnenue Ilpasurenscrea P® ot 06.04.1999 N 382 (pexa. ot 15.07.2020) "O nepeunsx
CE30HHBIX OTpacield W BHUIOB JEATEIbHOCTH, MPUMEHSIEMBIX IJIsl IeJied HalorooOioKeHus".
Jocrtyn u3 cripas.-ipaBoBoii cuctemsl «Koncynbrantllntoc» (nata oopamenus: 25.04.2024).



JUKBUJAIIMEH OpraHu3allii, COKpAIICHWEM YHMCIEHHOCTH WM IITaTta pabOTHHUKOB
OpraHu3alliy, TO BBILJIAYMBAIOTCS BBIXOJHOE MOCOOMS B pa3Mepe ABYXHEIEIbHOIO
cpeaHero 3apadoTka.

B HOpMaTMBHO MpaBOBBIX aKTax, AECUCTBYIOIIMX Ha TEPPUTOpUM Poccuiickou
®enepanyu, OTCYTCTBYIOT HOpMa, HampaBlieHHbIe Ha OOpb0y MMEHHO C CE30HHOU
0e3paboTuniell. 3aKOHOAATENBCTBO  PETJIAMEHTUPOBANIO TMOPSIOK  3aKIIOUECHHUS
TPYAOBOTO IOTOBOpA, CaMO OMpeeieHne BiIa 0e3pab0THUIlbl, HO HU B OJJTHOM 3aKOHE
HET MyTeH pelieHusi naHHoi mpobsieMbl. KoHeuHO, OOJBIIMHCTBO CE30HHBIX PadoT
CBSI3aHBl TIPEXKJE BCEro ¢ CEIbCKOXO3SHUCTBEHHOM pabortoit. Iluk naHHOM
NEeATEIbHOCTH MPUXOAMUTCS C BECHbI 1O OceHH. CTpaay CI0KHO 3aMEHUTh KaKOM-
1160 Apyroi paboToil B 3MMHEE BpeMsl.

Bo Bpems wu3yyeHus [aHHOTO BOIPOCA Mbl 3aMETHIIM, YTO CE30HHAas
0e3paboTuiia MaJlo OCBEILEHA B HAy4YHBIX paboTax, a TakKe B MHTEPHET-pecypcax.
Ho neobxonumMo pa3paboraTe MeToabl 60pbObl. Hanpumep, npoBOoaUTE MOBBIIIECHHUE
KBAIM(PUKALUU PAaOOTHUKOB WIM MX IepeoOydeHue sl paboThl B APYTHE CE30HBI
rojla, pa3BUBATh B3aUMOJICUCTBUE OUPXH Tpylna ¢ 0e3palOTHBIMH W TOJIOUPATh
paboTy, COOTBETCTBYIOIIYIO MX TpEOOBaHHUSM, a TaKK€ COBEPILIEHCTBOBATh CaMH
CUCTEeMbl cOopa W TpeAocTaBieHUs UHGOPMAIMU O HAJIMYUM CBOOOJHBIX PabOunx
MECT.
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SEASONAL UNEMPLOYMENT: CONCEPT, LEGAL REVIEW AND
METHODS OF STRUGGLE

Abstract: This article reveals the problem of seasonal unemployment in modern
Russia. The normative legal acts are given, in which the characteristics and some
regulation of this phenomenon are given, the features of this type of unemployment
are revealed. The authors presented possible methods of combating seasonal
unemployment.
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